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PSLMC Resolution No. o1, s, 2009

This has reference to the intra-union dispute that has been causing
disunity among the officers and members of the Department of Agrarian Reform
Employees Association (DAREA) within the Department of Agrarian Reform
(DAR), Central Office, Quezon City. The issues surrounding the intra-union
dispute within the DAREA are the extension of terms of office of Antonia H.
Pascual National President of the DAREA and her officers from January 18, 2008
to January 2009 and that of the election of Raul M. Leonin as National President
and his officers of the DAREA on January 31, 2008.

Records of the case show that Antonia H. Pascual, et al., were elected to
their respective positions in the DAREA for three (3) years from January 17, 2005
to January 17, 2008. On October 3-7, 2007, DAREA conducted its National
Assessment and Planning Workshop at Ciudad Christia, San Mateo, Rizal. During
the conduct of the said planning workshop, Resolution No. 14, series 2007 dated
October 6, 2007 was promulgated by Pascual, et al. The gist of the said
Resolution was the resetting of the synchronized national elections of officers of
the said union from the third Thursday of January 2008 to January 2009. By virtue
of the promulgation of the said Resolution, the terms of office of Pascual, et al.,
were extended for another year. Pascual, et al., argued that the promulgation of
Resolution No. 14, series 2007 dated October 6 2007, amended Section 4,
Article X (Association Election) of the CBL of the DAREA in correlation with
Section 1, Article XVIll (Amendments) of the said CBL. Thereafter, the aforesaid
Resolution was allegedly submitted for ratification to the general membership of
the DAREA to make the same binding and effective.

In opposition thereto, Raul M. Leonin, et al., on October 8, 2007, filed a
petition calling for the immediate DAREA Election of Officers on January 2008 as
stipulated in the CBL of the said union. Accordingly, as enjoined by Leonin, et al.,
the subject petition is culled on the circumstance that Pascual, et al, have no
intention to call for an election after the expiration of their terms of office on
January 17, 2008. As represented by Leonin, et al., the petition was signed by
50% of the members of DAREA in the DAR Central Office and 40% in the Local
Regional/Provincial Chapters of DAREA. Pertinent thereto, Leonin, et al.,
submitted the signatures of the union members from various geographical
locations of Luzon, Visayas and Mindanac who are members of the DAREA
comprising of three thousand three hundred eighty six (3,386) members.
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On October 30, 2007, Resolution No. 1, series 2007 has been promulgated
by the bonafide members of the DAREA to conduct the said election on January
2008 and constituted the Committee on Election (COMELEC).

On the other hand, a petition for the conduct of election has been filed by
Leonin, et al., before the Council on November 26, 2007, through the Civil Service
Commission-Personnel Relations Office (CSC-PRO). The filing of the same is
pursuant to Section 5, Article XVII-B (Election Disputes) of the Amended
Implementing Rules and Regulations of Executive Order Mo, 180. Then Director
IV Maria Leticia G. Reyna of the CSC-PRO in her letter dated January 11, 2008
ruled that the said petition has been prematurely filed and the dispute shall be
seftled internally within the DAREA. However, the petition as opined by Leonin, et
al., has been mooted by the expiration of the terms of office of Pascual, et al., on
January 17, 2008.

On December 6, 2007, Resolution No. 2, series 2007, has been
promulgated by the same members of the union reiterating the call for the conduct
of DAREA election on January 2008 and again constituted the COMELEC.

On January 18, 2008, the constituted COMELEC of the DAREA
promulgated COMELEC Resolution No. 1, series 2008. The same prescribed that
the election of officers of the union will be held on January 31, 2008. The same
Resolution approved the guidelines and procedures on the conduct of the said
election. The said COMELEC also promulgated Resolution No. 2, series 2008
dated January 25, 2008 extending the filing of certificates of candidacy from
January 18-25, 2008 to January 18-29, 2008.

After the conduct of the said election on January 31, 2008, Pascual, et al.,
argued that the conducted election has been participated by minority members of
eight hundred ten (810) members of good standing in the DAR Central Office
(DARCO) and further alleged that not all of the voters who participated in the said
election are members of the DAREA.

With the extension of the terms of office of Pascual, et al., from January 17,
2008 to January 20089 and with the election of Leonin, et al., as the executive
officers of the DAREA on January 31, 2008, it resulted into a situation wherein
there are two (2) sets of officer of the DAREA. Each camp claimed to be the
legitimate representatives of the rank-and-file employees of the DAR. These
cogent issues prompted the Department of Agrarian Reform (DAR) management
as shown in lefters dated January 25, 2008 and February 14, 2008, respectively,
for the Civil Service Commission (CSC) to intervene in the intra-union dispute and
submit the case to the Council for appropriate action. Based on the said request,
the CSC-PRO conducted a consultative meeting/mandatory conference on March
14, 2008. On the said mandatory conference, the disputing parties failed to settle
amicably their dispute. Thus, leaving no other recourse but to submit the issue to
the PSLMC for its appropriate action.
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On March 28, 2008, the CSC-PRO issued an Order which directed
Pascual, et al. to submit to the PSLMC through the CSC-PRO, within ten (10)
calendar days from receipt of the same their sworn comments/position papers
together with their arguments and counter argumentis and pieces of evidence in
support of their allegation on the illegality/irregularity of the election held on
January 31, 2008. Pascual et al. were likewise directed to submit a proof of
service of their sworn commenis/position paper to Leonin, et al.

On the other hand, Leonin, et al. were llkewise given ten (10} calendar
days to file their counter comments with proof of service upon receipt of said
pleading from Pascual et al. In all instances, the ten (10) day period was not
subject to extension. The CSC-PRO in the said Order ruled that new issues
brought up by either parties which were not properly alleged in the
comments/position paper and in the counter comment/reply, or any pleading
wherein the other party was not fumnished shall be excluded from the
evaluation/resolution of the said intra-union dispute.

On April 14, 2008, Pascual, et al. submitted their Position Paper dated April
11, 2008. In the said Position Paper it is clearly shown that Leonin, et al. have
been forwarded a copy of the same, thereby, establishing a fact that the proof of
service has been duly complied with. The same is shown in the Registry Receipt
dated April 14, 2008, wherein the same reads, as follows:

“Copy furnished: Raul Leonin, et al. (c/o Raul Leonin),
Department of Agrarian Reform Central Office, Elliptical Road,
Diliman, Quezon City."

On May 30, 2008, Leonin, et al., submitted their Position Paper dated May
29, 2008. In the submitted Manifestation dated May 30, 2008 of Leonin, his proper
address, reads as follows:

“Office of the Assistant Secmrary for Legal Affairs, DAR
Compound, Elliptical Road, Diliman, Quezon City.”

Based from the foregoing, the right to be informed in the due process
clause has been duly complied with.

Inasmuch as the issues have been joined already, it is now ripe for the
Council to resolve the said intra-union dispute, hence, this Resolution.

The two (2) cardinal issues that shall be resolved in the case at bar, are as
follows:

1. Whether Resolution No. 14, series 2007 dated October 8, 2007 which reset
the DAREA Synchronized National Election from the third Thursday of
January 2008 to January 2009 was ratified by the entirety of the
membership of DAREA; and
























